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   Chapter- Marriage under Hindu Law---continue 

 

Clause (v) – Avoidance of sapinda relationship  

According to the Dharmashastra the Sapinda relationship is very 

important in the matter of marriage. According to Mitakshara Law of 

Marriage ‘Pinda’ means body and therefore those who are related by 

body or blood or consanguinity are sapindas among themselves. The 

Hindu Marriage Act has adopted Mitakshara definition but has limited 

the extent of Sapinda relationship to 5 degrees in line of ascent through 

the father and 3 degrees in the line of ascent through the mother. 

According to Section 3(f)(ii) two persons are said to be “sapindas” of 

each other if one is a lineal ascendant of the other within the limits of 

sapindas relationship, or if they have a common lineal ascendant to each 

of them.  

Whereas Section 3(f)(i) states that “sapinda relationship” with 

reference to any person extends as far as the third generation (inclusive) 

in the line of ascent through the mother, and the fifth (inclusive) in the 

line of ascent through the father, the line being traced upwards in each 

case from the person concerned, who is to be counted as the first 

generation. Rules for determining sapinda relations: 



 1. The relationship extends as far as the third generation in the line of 

ascent through the mother in case of both the parties. 

 2. The relationship extends as far as the fifth generation in the line of 

ascent through the father in case of both the parties. 

 3. Sapinda relationship may submit in case of both the parties 

through the father or in case of both through the mother; or it may 

subsist in case of one of them through the father and on case of the other 

through the mother.  

4. The line is traced upwards in case of both the parties counting each 

of them as the first generation; the generations in the line of ascent 

whether three or five are to be counted inclusive of the persons 

concerned and the common ancestor or ancestress. Sapinda relationship 

includes relationship by half or uterine blood as well as by full blood and 

by adoption. It also includes both, legitimate and illegitimate blood 

relationship. Solemnisation of marriage (Section 7) In connection with 

marriage the word ‘Solemnise’ means to celebrate marriage with proper 

ceremonies and in due form. Unless the marriage is celebrated or 

performed with proper ceremonies and in the due form, it cannot be said 

to be solemnised. Section 7 provides that (i) A Hindu marriage may be 

solemnised in accordance with the customary rites and ceremonies of 

either party thereto. (ii) where such rites and ceremonies include the 

saptapadi, the marriage becomes complete and binding when the seventh 

step is taken.  

Section 7 provides two kinds of ceremonies (i) Customary 

Ceremonies and (ii) Shastric Ceremonies. As the rites and ceremonies to 

be observed are customary, they should possess all the qualities which 

are necessary for the validity of a custom defined under section 3(a) of 

the Act. According to Section 3(a) the expression ‘custom’ and ‘usage’ 

signify any rule which having been continuously and uniformly 

observed for a long time, has obtained the force of law among Hindus in 



any local area, tribe, community, group or family: provided that the rule 

is certain and not unreasonable or opposed to the public policy; and in 

the case of a rule applicable only to a family it has not been discontinued 

by the family. It is not necessary that the customary rites or ceremonies 

must be very old. What section 3(a) of Hindu Marriage Act requires is 

that for maturing into a custom a rule should have been observed for a 

long time, continuously and uniformly. When essential ceremonies 

consulting a Hindu marriage are not proved, the mere issuance of 

certificate under Special Marriage Act cannot validate the marriage if 

the marriage has not been solemnised as per the requirements of this 

Act. The Act does not, however prescribe the ceremonies requisite for 

solemnisation of the marriage but leaves it to the parties to choose a 

form of ceremonial marriage which is in accordance with any custom or 

usage applicable to either party; and where the form adopted includes 

the Saptapadi–that is the taking of seven steps by the bridegroom and the 

bride jointly before the sacred fire–marriage becomes complete when the 

seventh step is taken.  

The essential rites which may, however, be said to be the 

requirement common in all ceremonial marriages are:  

(i) invocation before the sacred fire; and  

(ii) saptapadi. Registration of Marriage (Section 8) Section 8(1) 

of Hindu Marriage Act provides that for the purpose of 

facilitating the proof of Hindu marriages, the state government 

may make rules providing that the parties to any such marriage 

may have the particulars relating to their marriage entered on 

such manner and subject to such conditions, as may be 

prescribed in a Hindi Marriage Register kept for the purpose. 

Registration when necessary Section 8(2) of the Act provides 

that the State Government may, if it is of opinion that it is 

necessary or expedient so to do, provide that the entering of the 



particulars referred to above, shall be compulsory in the state or 

in any part thereof, whether in all cases, or in such cases as may 

be specified. There was no requirement for the registration of 

Hindu marriages before the Hindu marriage Act, 1955. 

Generally, Hindus do not get their marriages registered unlike 

Adoption, Will Transfer of Property and Partition. The Act does 

not contain the rules of registration and the State Government 

have been authorised to frame them.  

The purpose of registration is only to furnish a convenient 

evidence of marriage Clause (4) provides that Hindu Marriage 

Registers will be admitted as evidence. The certificate is 

however not a conclusive proof of marriage. Besides the 

evidentiary value, the national commission for women has 

pointed that registration of marriage has critical importance to 

various women related issues, such as: – 

 (a) Prevention of child marriage.  

(b) Prevention of marriage without the consent of the parties. 

 (c) Prevention of illegal bigamy or polygamy.  

(d) Enabling married women to claim their right to live in the 

matrimonial home, maintenance, etc. 

 (e) Enabling the widows to claim various rights after the death 

of their husbands.  

(f) Deterring men from deserting their wives after marriage.  

(g) Deterring the sale of girl under the garb of marriage. 

 It is explicitly laid down in this Act that non registration does 

not affect the validity of marriage. Thus, marriage can be valid 

without registration.  

In Seema v. Ashwini Kumar, the Supreme Court has dwelt at 

length on the topic of registration of marriages. It suggested for 

the compulsory registration of marriages in all the states. Live in 



Relationship A living arrangement in which an unmarried 

couple lives together under the same roof in a long-term 

relationship that resembles a marriage is known as a live- in-

relationship. 

 Thus, it is the type of arrangement in which a man and woman 

live together without getting married. This form of relationship 

has become an alternate to marriage in metropolitan cities in 

which individual freedom is the top priority amongst the youth 

and nobody wants to get entangled into the typical 

responsibilities of a married life. This form of living together is 

not recognized by Hindu Marriage Act, 1955 or any other 

statutory law. While the institution of marriage promotes 

adjustment; the foundation of live in relationships is individual 

freedom. Though the common man is still hesitant in accepting 

this kind of relationship, the Protection of Women from 

Domestic Violence Act 2005 provides for the protection and 

maintenance thereby granting the right of alimony to an 

aggrieved live-in partner. Legal status of live in relationship The 

definition of live in relationships is not clear and so is the status 

of the couples in a live-in relationship. There is no specific law 

on the subject of live in relationships in India. There is no 

legislation to define the rights and obligations of the parties to a 

live-in relationship, the status of children born to such couples. 

In the absence of any law to define the status of live in 

relationships, the Courts have come forward to give clarity to 

the concept of live in relationships. The Courts have taken the 

view that where a man and a woman live together as husband 

and wife for a long term, the law will presume that they were 

legally married unless proved contrary. The first case in which 

the Supreme Court of India first recognized the live in 



relationship as a valid marriage was that of Badri Prasad vs. Dy. 

Director of Consolidation, in which the Court gave legal 

validity to the a 50 year live in relationship of a couple. The 

Allahabad High Curt again recognized the concept of live in 

relationship in the case of Payal Katara vs. Superintendent, Nari 

Niketan and others, wherein it held that live in relationship is 

not illegal. The Court said that a man and a woman can live 

together as per their wish even without getting married. It 

further said that it may be immoral for the society but is not 

illegal.  

Again, in the case of Patel and Others., the Supreme Court has 

held that live in relationship between two adults without 

marriage cannot be construed as an offence. It further held that 

there is no law which postulates that live in relationships are 

illegal.  

 

 


